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^ 14 Under tfae Enforcement Priority System C'BPS'Oi the CommiBsion uses fonnal scoria 

^ IS catena to allocate its resources and decide wliich cases to punsue. These criteria include, hut are 
0 

H 16 not lunited to, an assessment of (1) the gravity oftfae alleged violation, both with respect to tfae 

17 type of activity and tfae amount m violation, (2) the apparait unpact the alleged violation may 

18 faave faad on te electoral process, (3) te legal complexity of issues raised in te case, (4) recent 

19 trends in potential violations of te Federai Election Campaign Act of 1971, as amended C'Act"). 

20 and (S) development ofte law witfa respect to certain subject matters. It is te Commissidn's 

21 policy Uiat pursuing low-rated matters, compared to otiier faigher-iated matters on te 

22 Enforcement dodcet, wanants te exercise of its prosecutorial discretion to dismiss certain cases. 

23 The Office of General Counsel has scored MUR 6442 as a low-nited matter and faas also 

24 determined tfaat it should not be refened to teAlteroative Dispute Resolution Office. This 

25 Office therefore reoommends that te Commission exercise its prosecutorial diseietion to dismiss 

26 MUR6442. 

27 ID tliis niatter, te complainant, Francine Brown, states that she faad woilwd as a personal 

28 assistant for Craig Schley, who ran as an independent candidate for te U.S. House of 

29 Representatives in New York's Fifteentfa Congressional District in 2008 and 2010. Sfae further 
30 states that sfae made loans to Mr. Schley's cainpaign committee, Voices ofte Everyday People 
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1 for Change/Ccaig Schley for Congreaa and Andre McDonnaugh in liis official capacity as 

2 treasurer C'theCommittee*'). wfaicfa were not rqiorted byte Committee.' In support ofher 

3 allegations, tecomptoinant includes te following documents: a news article, iqportmg that te ' 

4 Committee received approximately $13,000 during te 2008 election cycle;' minutes ofa 

5 meeting on November 5,2008, of Community Board No. 10- Manfaattan," wfaich includes a 

^ 6 puiported comment by Mr. Schley that fais campaign faad cost $6,000; and copies of Mr. Schley's 
rs 
1̂  7 Statement of Candidacy and te Committee's Statement of Organization, both of wfaich were 
0 

Nl 8 filed on September 2,2008. In a supplement tote complauit, te complainant alleges that 

9 Conunittee treasurer Aixlre McDonnaugh faad bank accounts, presumdily forte c^ 

^ 10 several banks, and tet Mr. Schl̂  used campaign fonds for personal living expenses. 

11 In his responae, Mr. Scfaley Gontenda tfaat neitfaer fae iKirte Committee faad bonowê  

12 money fiom Ms. Brown, wfaom fae describes as a disgruntled campaign volunteer wfao faas a 

13 personal vendetta against faim. He fiutlier states tfaat Ms. Brown filed two civil lawsuits m Small 

14 Claims Court, first agamst faun and then against his Committee, seekmg recovery of $3,534. 

15 Subsequently, a court-qipointed ariiitiator dismissed te claim against faim, and te Small Chums 

16 Court judge ruled in his Commitiee's ftvor, witfa te notation **claim dismissed for lack of proof 

17 or documentary evidence." In addition, Mr. Schley denies tfaat fais caiqiaign raised $13,000, as 

18 reported in te news article attached to te complaint or, altenutivdy, that it raised $6,000, as set 
19 forth in te Gommuiiity Board minutes. Instead, Mr. Schley states tfaat that his 2008 campaign, 
20 whicfa was fais first, lasted for only about two montfaŝ  startmg afier he and fais Committee filed 

' Tfae o(miplainant also asserts dart, duriog unspecified legal praceediiQSfÂ ^ 
loans were, in ftct, coBlributionB to die campaiga 

See Jtanllioot,''Taking OH Rangel: Underdog Caii^^teChalleHges Goodtime OuHie,''Tbe 
faidypendent, [sic], Odober 27,2008, available at li/SpJlvriri/.m&iieesiAa±at^^ 
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1 te Statements of Candidacy and Organization, respectiveiy, on September 2,2010. Thereafter, 

2 according to Mr. Sddey, fae did not raise suffident fiinds to trigger te Act's rqiortmg 

3 requirements. Mr. Scfaley's response includes wfaat appear to be copies ofte Committee's bank 

4 statements, to support his position. Finally, Mr. Schley did not respond tote complainant's 

5 allegations that he illegally diverted campaign funds for his personal use, nor did he address fais 

^ 6 2010 campaign except to say that fae was''conipiling documents to file my 2010 report shortly.'* 
rs 
ffl 7 Mr. McDonnaugh responded by stating tet, alteugh he faad been designated as te 
0 
Ni 8 Committee's treasurer "at te beginnzng of [Mr. Sdiley's] run for office," he had not perfinmed 
SX 
pl 9 any services fiir te Scfaley campaign. 
fH 

ri 10 The Act defines '̂ candidate" as an individual wfao seda election to foderal office. 

11 2 U.S.C. § 431(2). An individual is deemed to sedc nomination wfaen he has recdved 

12 contributions or made expenditures m excess of $5,000. Id A contribution includes "any gift, 

13 loan, advance, or deposit of inoney or anydung of value" made for te person of influencing a 

14 federal election. 2U.S.C. §431(8XA)(i). Once an individual becomes a candidate under te 

15 Act, he or die must file a Statement of Candidacy and must designate a prindpd campdgn 

. 16 committee witfain fifteen dayŝ  and te conunittee must file a Statement of Organization, withm 

17 ten days theieafler. See 2 U.S.C §§ 432(e), 433; 11 CF.R. §§ 101.1, IQ2.1,102.2. The 

18 commiftoe must tfaen file rqports of recdpts and disbursements in accordance with 2 US.C. 

19 § 434(a). 

20 Despite te comphunant's dlegation Uiat she loaned an unspedfied amount of inoney to 

21 the candidate and his campugn, a dvil court faas disniissed wfaat qipears to be sunil̂  

22 broufî t byte comphunant' IVhilete complainant argues tfaat te court dismissed faer daims 

See Nodce of Judgment; Brown v. Vole Peoplefar Change, hidex No. S.CH. 634A)9-4Z-401, Get 7,2010. 
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1 because Mr. Schley claimed that her loan was a conlribution to te campaign, and tet te loan 

2 should have therefore been reported, te complamant provides little, if any, information as to te 

3 amount, date, or circumstances relatmg tote purported loan. Tfaus, there is little evidence to 

4 substantiate te complainant's allegation rdating to te unreported loan. 

5 In a supplenumt to te complamt, te compUunant also appears to allege that Mr. Scfaley 

^ 6 converted campaign fimds fiir fais personal use. in violation of 2 US.C. § 439a(b)(l).̂  Aldiough 
IS 
Nl 7 te candidate does not address this allegation m his response, te complainant provides no 
0 
Nl 8 supporting uifiinnation rdatmg tote alleged persond use. Given te lack of supporting 
^ 9 uifimnation conceming te personal use aliĉ gation, tfaere is no evidence m te factual record to 

10 determme wfaetfaer or not Mr. Scfaley may faave violated 2 US.C § 439a(b)(l). 

11 Mr. Scfaley's response states tet neitfaer fae nor his Conunittee faad mucfa expertise in 

12 nmniî  a foderd campdgn. However, mexanUningte thresfaolds for filing disdosure reports 

13 fae noted tet te Committee had not raiaed or spent $5,000 and, therefore, te Committee was 

14 not requued to file disdosure reports, foexammingte Committee's bank statements, it appears 

15 te Committee recdved dqxisits to its diecking account, which exceeded $5,000 on November 

16 3,2008, te day before te generd dection.' Under tiiese circumstances, it is posdble that te 

17 Committee may faave been required to file a 30-Day Post General Election Report tet coveied 

18 te period ftom wfaen te Committee's fiist financid activity occurred thiough te dosing day of 

* In making die allegadon concerning personal use, die complainant slates that the Schley*s tieasurer 
was Andre McDonnsugh,** who had held accounts at numerous banks. In tfae sentence immediately followrang this 
statement, the coniplainant writes, **I wouU also like to stsie diat he used his campaign funds fbr personal living 
expenses.'* Aldiou^ one could interpret this sentence as referencing Mr. McDonnaugh, it appeare that die 
complainant is most likdy referring to the candidate, pven her use of the term *1iis canqiaign funds." 

' For die bank statement ending August 31,2008, die Gommitteê s deposits totaled $250.23, and hs debits 
totaled $240. By die end of Septendier 30.2008, the CooimittBe deposited an addidonal $775, and spent an 
additional $785. By die end of October 31,2008, die Comminee deposited an additional $3,696.31 and spem an 
additXMial $3,620. On November 3,2008, the Conunittee deposited two checks totaling $1,150. which resulted in 
die Committee's reaching $5,88 U4 in deposits since die date die account was apparently opened in August 2008. 
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1 te reporting period, if te deposits were campdgn contributions. See 2 U.S.C. § 434(a). 

2 However, even assuming that some or dl of te deposits were campdgn contributions, we 

3 cannot determine whether any of te debits to te account were refunded or retumed 

4 contributions.̂  

5 Since we do not have any detdl as to te nature of the bank deposits or debits, and there 

^ 6 is no information in te record to support te persond use dlegation, we believe tet this matter 

fs 
7 does not warrant further Enforcement action. Accordingly, under BPS, te Office of Generd 

O 
Yfl 8 Counsel has scored MUR 6442 as a low-rated matter and therefore, in furtherance of te 
SX 
SX 
^ 9 Commission's priorities as discussed above, te Office of Generd Counsel believes that te 
ri 

rfi 10 Commission should exercise its prosecutorid discretion and dismiss this matter. See Heclder v. 

11 Chaney, 470 U.S. 821 (1985). 

12 

^ The bank statements show diat after die general election on Noveniber 4,2008, the Committee had very 
limited financial activity and diat it raised approximately S6.000 and also spent approximately $6,000 between 
September 1 - November 30,2008. By die end of November 2008, the Committee's account balance equaled $6.26. 
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RECOMMENDATIONS 

The Office of Gexml Counsel reoommends that te Commission dismiss MUR 6442, 

close te file, and approve te appropriate letters. 
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